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Dear Madam,

RESPONSE


In response to the Requisition by the Examiner dated ___, the Applicant wishes to amend the above-identified application as follows.

IN THE DESCRIPTION


Please replace current page 4 of the description with the replacement page 4 submitted herewith.

IN THE CLAIMS 


Please replace the current claim pages with the replacement claim pages 5-6 submitted herewith

REMARKS

The Applicant thanks the Examiner for reviewing the present application.

Amendments to the Description


Lines 13 and 14 of page 4 of the description have been amended replacing “notch” with “tab” as suggested by the Examiner.

Claim Amendments


Claim 1 has been amended to specify that the reservoir comprises a plurality of notches spaced longitudinally along an inner surface of the reservoir and that the sharpener is coupled to the shavings reservoir via the plurality of notches such that the reservoir is varied in size by moving the sharpener along the plurality of notches longitudinally.  Support for these amendments can be found on page 4, lines 9-15 and Figure 1 of the description as filed.


Claim 5 has been amended such that its preamble now reads: “according to any one of claims 1 to 4”.


Claim 9 has been amended to refer to a variable-sized shavings reservoir defined inside a barrel, the barrel comprising a series of screw threads along an inner surface thereof; and a cutter member coupled to the barrel via the screw threads to enable movement along the barrel to vary the size of the reservoir by being carried along screw threads during rotation of the barrel relative to the cutter member.  Support for these amendments can be found on page 13, lines 16-23 and Figure 2 of the application as filed.


Claim 13 has been redrafted to further comprise a rotary actuator for effecting the rotation of the barrel relative to the cutter member.  Support for this amendment can also be found on page 13, lines 16-23.


A new claim 15 has been added, which depends on claim 10 and specifies that movement of the cutter member is coupled to movement of a pencil during sharpening.  Support for this amendment can be found on page 13, lines 20-23 of the application as filed.


Previous claim 15 has been renumbered as new claim 16.


Previous claim 16 has been deleted.


No new subject matter is believed to have been added by way of these amendments.

Anticipation


Claims 1 and 2 have been rejected under paragraph 28.2(1)(b) of the Patent Act as being anticipated by Luttgens (US 6,381,856).  The Applicant respectfully traverses the rejections as follows.


As outlined above, claim 1 has been amended to specify that the reservoir comprises a plurality of notches spaced longitudinally along an inner surface of the reservoir and that the sharpener is coupled to the shavings reservoir via the plurality of notches such that the reservoir is varied in size by moving the sharpener along the plurality of notches longitudinally.

Luttgens teaches a sharpener having a housing with a receiving channel for a pencil to be sharpened.  The sharpener is seated within a protective cap when the pencil is not in use.  Although the cap in Luttgens could, for the sake of argument, be squeezed to reduce its size effectively pushing the housing out thereof, Luttgens does not teach providing a plurality of notches along the inner surface of the cap and thus cannot anticipate.  Claim 2 is dependent on claim 1 and thus Luttgen also fails to anticipate claim 2 for at least that reason.


Claims 1-3, 5-11, and 13 have been rejected under paragraph 28.2(1)(b) of the Patent Act as being anticipated by Kay (US 4,269,523).  The Applicant respectfully traverses the rejections as follows.


Kay teaches a pencil kit comprising a pencil cap having a sharpening blade therein for sharpening a pencil.  A cover (C) can be used to cover the pencil cap.  The cover comprises a set of notches (14) along the open edge to interact with protrusions (16) on the cap to provide a firm releasable engagement between the cap and the cover.


Regarding claims 1-3, 5-8, although Kay teaches a set of notches, such notches are not along the inner surface of the cap, nor are they spaced longitudinally.  For at least that reason, claims 1-3 and 5-8 are novel over Kay.  It may also be noted that the notches and protrusions in Kay are meant to maintain a single position of the cover with respect to the cap and not permit movement longitudinally and thus Kay has not recognized how to enable a variable sized reservoir, let alone in the way taught in the present application.  Therefore, the Applicant respectfully submits that claim 1 and those claims dependent thereon are also patentable over Kay.


Regarding claims 9-11 and 13, as outlined above, claim 9 has been amended to specify the screw thread embodiment shown in Figure 2.  Kay does not utilize a screw-type mechanism and thus claims 9-11 and 13 are also novel with respect to Kay.  Similar to claim 1, Kay has not recognized how to enable a variable sized reservoir to be provided and in fact strives to provide a fixed sized reservoir by providing notches to restrict movement of the cap with respect to the cover.  For at least these reasons, it is respectfully submitted that claim 9 and those claims dependent thereon are patentable over Kay.

Obviousness


Claims 1-4, 5-12, 14, and 15 have been rejected under subsection 28.3 of the Patent Act as being unpatentable over Luttgens in view of Barclay (US 1,958,461).  The Applicant respectfully traverses the rejections as follows.


As discussed above, Luttgens fails to teach enabling a variable sized reservoir by permitting longitudinal movement of the sharpener with respect to the reservoir using a plurality of longitudinally spaced notches.  The Applicant also notes that Luttgens fails to teach a screw type mechanism to also provide variable sizing of the reservoir.  Therefore, Barclay must at least teach what is missing from Luttgens.


Although Barclay teaches a retention mechanism to keep a cap on a pencil, Barclay does not teach a variable sized reservoir, let alone one that works as recited in claim 1 or claim 9.  For at least these reasons, claims 1-4, 5-12, 14, and 15 are believed to be patentable over Luttgens in view of Barclay.

Other Rejections/Objections


Claim 16 has been rejected as being an omnibus claim.  As noted above, claim 16 has been deleted thus overcoming this rejection.


The description has been objected to for incorrectly identifying numeral 160 as a notch.  As outlined above, the term “notch” has been replaced by “tab” as suggested by the Examiner thus overcoming the objection.


Claim 13 has been rejected for using the term “user-operable notch”.  Claim 13 has been rewritten and no longer includes this term and thus the rejection of claim 13 is rendered moot.


Claim 9 has been rejected for using the term “notch”.  First, the Applicant disagrees as the notches referred to in previous claim 9 were not referring to the tab 160 but instead the mechanism 300 in Figure 1.  In any event, claim 9 has been rewritten and no longer refers to notches thus rendering this rejection moot.


Claim 5 has been rejected under subsection 87(1) of the Patent Rules for incorrectly referring to previous claims.  As outlined above, claim 5 has been amended to comply with subsection 87(1) of the Patent Rules and thus overcomes this rejection.

Summary


In view of the foregoing, the Applicant respectfully submits that the claims and description as amended are in condition for allowance.

Yours Truly,

the sharpener 100. The mechanism through which the shavings reservoir 200 moves is discussed in detail below.
The cap 10 is probably injection moulded and most likely has a substantially uniform wall thickness so that the shape of the reservoir 200 is likely approximately the same shape as the outer portion of the cap 10. The outer portion of the cap 10 may comprise any suitable shape including substantially tubular, substantially rectangular, or any other shape that is easy to handle and transport such as in a purse, pocket, or briefcase. In preferred embodiments, the cap 10 is substantially tubular with a tapered end. 

A notch-type mechanism may be used to move the shavings reservoir 200. A notch-type mechanism functions in a manner that allows one to manually slide the sharpener 100 away from the opening of the cap 10 to decrease the size of the shavings reservoir 200 or down the cap 10 to increase the size of the shavings reservoir 200. FIGS. 1 and 3 depict a notch-type mechanism where a tab notch160 is coupled to the sharpener 100 and extends to the periphery of the cap 10 to allow one to manually slide the tab notch up and down the cap 10 in order to move the sharpener 100. 

In FIG. 2, the retention mechanism 300 is a screw type mechanism. The sharpener 100 is typically placed on grooves so that the sharpener is carried along the screws to increase or decrease the size of the shavings reservoir 200. The screws can be turned by any known mechanism, including a dial, rotary actuator 170, or other type of handle. FIG. 2 depicts a rotary actuator located at the tapered end of the cap 10. Another less preferred embodiment includes coupling the rotation of the pencil during sharpening to the movement of the sharpener so that as the pencil is sharpened, the sharpener moves toward the open end of the cap. The twisting of the sharpener 100 may or may not be coupled to the twisting of the pencil 20 during sharpening.

Thus, specific embodiments and applications have been disclosed of pencil sharpener caps. It should be apparent, however, to those skilled in the art that many more modifications besides those already described are possible without departing from the inventive concepts herein. The inventive subject matter, therefore, is not to be restricted except in the spirit of the appended claims. Moreover, in interpreting both the specification and the claims, all terms should be interpreted in the broadest possible manner consistent with the context. In particular, the terms "comprises" and "comprising" should be interpreted as referring to elements, components, or steps in a non-exclusive manner, indicating that the referenced elements, components, or steps may be present, or utilized, or combined with other elements, components, or steps that are not expressly referenced.

What is claimed is:

**Note to students: Although changes are shown below, remember that a clean copy of replacement pages must be submitted.

1. 
A pencil sharpener cap having a variable-sized shavings reservoir comprising a plurality of notches spaced longitudinally along an inner surface of the reservoir, a sharpener coupled to the shavings reservoir via the plurality of notches, and a user operable actuator coupled to the sharpener, wherein the user-operable actuator is positioned on an outside surface of the cap, and wherein the movement of the user operable actuator varies the size of the reservoir in the absence of the pencil by moving the sharpener along the plurality of notches longitudinally.

2.
The pencil sharpener cap of claim 1, wherein the pencil sharpener cap has a substantially tubular body.

3.
The pencil sharpener cap of claim 1, wherein the pencil sharpener cap comprises a retention mechanism that removably couples the pencil sharpener cap to a pencil.

4.
The pencil sharpener cap of claim 3, wherein the retention mechanism comprises a friction or a compression collar

5.
A kit comprising a pencil and the pencil sharpener cap of according to any one of the above claims 1 to 4, wherein the pencil sharpener cap has a length at least 50% that of the length of the pencil.

6.
The kit of claim 5 wherein the pencil sharpener cap has a length at least 75% that of the length of the pencil.

7.
The kit of claim 6, wherein the pencil is stored within the pencil sharpener cap such that when the pencil is full length, the lumen of the pencil sharpener cap receives at least 50% of the length of the pencil.

8.
The kit of claim 7, wherein the pencil is stored within the pencil sharpener cap such that when the pencil is full length, the lumen of the pencil sharpener cap receives at least 75% of the length of the pencil.

9.
A pencil sharpener cap having a variable-sized shavings reservoir defined inside a barrel, the barrel comprising a series of screw threads along an inner surface thereof; and a cutter member coupled to the barrel via the screw threads to enable movement that moves along the barrel to vary the size of the reservoir by being carried along screw threads during rotation of the barrel relative to the cutter member wherein the cutter member is coupled to the barrel via a movement mechanism having a plurality of notches positioned on an inside surface of the cap.

10.
The pencil sharpener cap of claim 9, further comprising a cutter, and wherein movement of the member moves the cutter.

11.
The pencil sharpener cap of claim 9, further comprising a retention mechanism that removably couples the pencil sharpener cap to a pencil.

12.
The pencil sharpener cap of claim 11, wherein the retention mechanism comprises a friction or a compression collar.

13.
The pencil sharpener cap of claim 9, further comprising a rotary actuator for effecting the rotation of the barrel relative to the cutter member wherein the user-operable notch is disposed to move in a slot along the outside of the barrel.

14.
The pencil sharpener cap of claim 9, wherein the shavings reservoir varies in size by at least 25% without disassembling the pencil sharpener.

15.
The pencil sharpener cap of claim 10, wherein movement of the cutter member is coupled to movement of a pencil during sharpening.

15 16.
A kit comprising a pencil and the pencil sharpener cap of claim 9 wherein the pencil sharpener cap has a length at least 50% that of the length of the pencil.

16.
A device as substantially shown and described herein.
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